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311eR1/ ORDER

PER VIKAS AWASTHY, J.M:

This appeal by the Revenue is against the order of Commissioner of
Income Tax (Appeals)-3, Thane [hereinafter referred to as ‘the CIT(A)’] dated
06.06.2019 for the Assessment Year (AY) 2011-12.
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2. Shri Deepak Raje appearing on behalf of the assessee submitted that the
assessment in the case of assessee was re-opened and addition of Rs.

3,02,787/- was made on account of bogus purchases from two dealers i.e.

(i) Skand Industries Rs. 2,49,315/-
(ii)  Samir Trading Corporation Rs. 53,472/-

3. The Id. AR submitted that the assessee could not appear before the
Assessing Officer (AO) and furnish evidence to prove genuineness of the sales,
therefore, the AO made addition of the entire alleged bogus purchases. In First
Appellate Proceedings, the assessee furnished relevant documents to prove
genuineness of the purchases. The CIT(A) sought remand report from the AO
on the evidences filed by the assessee. After considering the submissions of
the assessee and the remand report, the CIT(A) restricted the addition to 20%

of the alleged bogus purchases, the assessee has accepted the same.

4. Shri Sushil Kumar Mishra representing the Department strongly
supported the assessment order. The |d. DR submitted that the assessee failed
to appear before the AO despite service of notices, no documentary evidence
was filed by the assessee to discharge its onus in proving genuineness of the
purchases and the dealers. The AO rightly disallowed entire bogus purchases.
The Id. DR in support of his submission placed reliance on the decision of

Hon’ble Supreme Court of India in the case of N.K. Proteins Ltd. v/s DCIT.

5. Both sides heard, orders of authorities below examined. Undisputedly,
the AO has accepted the sales turnover declared by the assessee. Without

purchases there cannot be sales, therefore, entire alleged bogus purchases
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cannot be added. It is only the profit element embedded in such transactions
that has to be brought to tax. In First Appellate Proceedings, the assessee has
furnished documents to substantiate genuineness of the purchases allegedly
made from suspicious dealers. The CIT(A) upheld the findings of AO to the
extent that the purchases are non-genuine, however, the CIT(A) restricted the
addition by estimating Gross Profit @ 20% on the bogus purchases. | find no
error in the impugned order, hence, the same is upheld and appeal of the

Revenue is dismissed.

Order pronounced in the open court on Thursday, the 10" day of June,

2021.
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